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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

Specification 

1 . The disclosure is objected to because it contains an embedded hyperlink and/or other 
form of browser-executable code. Applicant is required to delete the embedded hyperlink and/or 
other form of browser-executable code. See MPEP § 608.01. 

2. The abstract of the disclosure is objected to because of the following: change "main boy 
frame" to "main body frame" on page 19, in line 7. Correction is required. See MPEP 

§ 608.01(b). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-2 and 5-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Eller, 
Jr. (US 3,751,818) in view of Brouillard (US 947,072). 

Eller, Jr. discloses a measuring instrument including the following: 

a) a main body frame (16) that is to be arranged along a face to be measured 
(12), and a reference arm (20) and a telescoping arm (30) that are brought into 
contact with the face to be measured (Fig. 2), wherein said reference arm and 
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said telescoping arm are formed at both ends of the main body frame so as to 
be perpendicular to the main body frame and oriented in the same direction 
(Fig. 2), and said telescoping arm has a slide scale 60) movable by telescoping 
the telescoping arm (Fig. 2); 

b) further comprising a driving mechanism that drives a telescoping operation of 
the telescoping arm (42); 

c) wherein said driving mechanism converts a rotary movement of a rotating 
member into a telescoping movement of the telescoping arm (42); 

d) wherein said reference arm is provided with a protrusion (36) on a portion to 
be in contact with the face to be measured on an outer side of the main body 
frame (Fig. 2); 

e) wherein said main body frame is provided with a bubble gauge (18) for 
determining a level of the main body frame (Fig. 2). 

Eller, Jr. does not disclose a bubble gauge for determining a level of a telescoping arm, 
wherein said bubble gauge determines a level of the telescoping arm in a telescoping direction, 
wherein said bubble gauge can be observed from both upper and under sides of the telescoping 
arm. 

Brouillard teaches a lining instrument that consists of a bubble gauge (16) for 
determining a level of a telescoping arm (Fig. 2), wherein said bubble gauge determines a level 
of the telescoping arm in a telescoping direction (Fig. 2), wherein said bubble gauge can be 
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observed from both upper and under sides of the telescoping arm (Fig. 2). Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
further modify the measuring instrument of Eller, Jr., so as to include a bubble gauge, as taught 
by Brouillard, so as to provide a means for increasing precision in leveling during use of the 
measuring instrument. 

5. Claims 3-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Eller, Jr. and 
Brouillard, as applied to claims 1-2 and 5-9 as stated above. 

Eller, Jr. and Brouillard disclose a measuring instrument as stated above in paragraph 4. 

They do not disclose a bubble gauge determining a level of a telescoping arm in a 
direction perpendicular to a telescoping direction. 

Regarding claims 3-4: Eller, Jr. and Brouillard disclose a bubble gauge (16) for 
determining a level of a telescoping arm (Fig. 2). Changing the location of the bubble gauge 
from the location shown by Eller, Jr. and Brouillard to a location on in a direction perpendicular 
to a telescoping direction, absent any criticality, is only considered to be an obvious modification 
of Eller, Jr. and Brouillard' s measuring instrument that a person having ordinary skill in the art 
at the time the invention was made would be able to provide using routine experimentation since 
the courts have held that there is no invention in shifting the position if the operation of the 
device would not be thereby modified. In re Japikse . 86 USPQ 70 (CCPA 1950). Therefore, one 
skilled in the art would change the location of the bubble gauge in order to suit the needs of the 
user of the measuring instrument. 
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Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

The prior art cited on PTO-892 and not mentioned above disclose a measuring 
instrument: 

Hannah (US 6,912,794 B2) 
Russell (US 6,643,942 Bl) 
McSorely, Sr. et al. (US 4,607,437) 
Bailey (US 4,333,244) 
Bernard (US 4,067,117) 
Posthauer, Sr. (US 2,743,528) 
Matoba (US 1,410,491) 
Edmiston (US 1,199,355) 
Greene (US 928,600) 
Schnell (US 527,815) 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tania C. Courson whose telephone number is (571) 272-2239. 
The examiner can normally be reached on Monday, Wednesday and Thursday from 10AM to 
5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego Gutierrez, can be reached on (571) 272-2245. 
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The fax number for this Organization where this application or proceeding is assigned is 
(571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




DIEGO F.F. GUTIERREZ 
SUPERVISORY PATENT EXAMINER 
GROUP ART UNIT 2859 



TCC 

June 23, 2006 



